| -91-359- . -91-359- Case No. CR-91-359-XA Thoma Booth; be
IN THE MATTER OF BEFORE THE | Case No. CR-91-3359-XA Thomas E. Booth; Louis Morsberger ? ~Case No. CR-91-359-XA Thomas E. Booth; Louis Morsberger : omas E. Booth; Louis Morsberger
THE APPLICATION OF and Elmer Morsberger 1SE ‘: and Elmer Morsberger - R and Elmer Morsberger :

THOMAS E. BOOTH; LOUIS MORSBERGER COUNTY BOARD OF APPEALS : Z
Kﬁ5—EEﬁEﬁ—ﬁﬁﬁgﬁﬁﬁﬁgﬁ—ﬁaﬁ—i'faﬁfia- 1 Prior to that time the property was owned by Highway Petroleum . ; The conclusion of the report judging from the aerial occurred on the site since February 1988. On April 26, 1988, the

RECLASSIFICATION FROM B.R. OF : _
(UNDISTRICTED) TO B.R.-C.N.S., ; Sales, Inc. The Standard Oil Company owned the property during the ~ photographs, is that the site was first developed as a gasoline gasoline station was not in operation and there were various zoning

SPECIAL EXCEPTION AND VARIANCES BALTIMORE COUNTY : . ; : .
ON PROPERTY LOCATED ON THE NORTH :  period of 1927 through 1937. It is not known if the property was station sometime between 1960 and 1964. violations,

SIDE OF FREDERICK ROAD, 1025' CASE NO. CR-91-359-XA ; ; !
SOUTHEAST OF CENTERLINé OF WEST- Item #1, Cycle V | developed as a gasoline station at the time. ; Mr. Williams called Thomas E. Booth, one of the Petitioners, July 21, 1988, Mr. Propalis visited the site and found gas tanks in

CHESTER AVENUE (64 FREDERICK ROAD 1991 |
1ST ELECTION DIéTRICT ) | : The Environmental Site Assessment Report also reviewed aerial to testify first. Mr. Booth testified that he and his partners, place in ground, but there were no covers on them. A large pile of |

1ST COUNCILMANIC DISTRICT *

A correction notice was issued on June 30, 1988. On

photographs of the site and vicinity for indications of previous E " the Morsberger Brothers, bought the property at an absolute dirt was in front of the site, and a large defective tank was CbOVOj

* ] * » * * : ;
uses of the property and potential sources of contamination in the auction. On cross-examination, Mr. Booth said he did not rely on ground to the side of the site. On February 22, 1989, Mr. Martin,

OPINTION

site area. Pairs of consecutive aerial photographs were viewed ! . the site as still having the Special Exception for a gasoline owner of the property, was brought into District Court because of |

This matter comes before this Board on a Petition requestin | |
q 9 with a stereoscope, which allows the observer a three dimensional station. He explained what he wanted to do with the site which is these violations. The charges at this hearing were Nol-Processed.

the restoration or confirmation of a Special Exception for a on Jul
view of the ground surface and greatly aids interpretation. Aerial detailed on the site plan. uly 18, 1989, Mr. Martin was again charged in District

service station and a use in combination with a food store as well ; C t f
photographs taken in 1952, 1964, and 1971 were reviewed for this James S. Patton, a Civil Engineer and land planner, was next ' our or having an open dump on the property. He was fined

as five (5) variances for the required oint area use in
3 site. called to testify as an expert witness. He testified as to the $20,000, but this fine was suspended and he was given ninety (90)

combination with a food store. In addition, the Petitioners ‘ d t
According to the report, the photographs dated August 26, 1952 need for the various variances and to the hardship that would occur ays to clean up the property. Again on January 2, 1991, Mr.

request a Reclassification of the site pursuant to the Baltimore . Martin was ch
show the site to be undeveloped as a gasoline station. The site if these variances are not granted. The proposed variances are charged in District Court as having the property in the

County Zoning Regulations (BCZR) from a B.R. zone to a B.R.-C.N.S. ) . :
y g Reg ) had been quarried and vegetation was present over most of the detailed on the dedicated site plan submitted with the Petition. - same conditjon as before and was granted probation before verdict.

Business Roadside - Commercial Neighborhood Shopping).
( 9 pping) property. Properties adjacent to the site appear to be in a Mr. Patton went on to testify that the Department of Environmental - At the January 2, 1990 hearing, Mr. Propalis told Mr. Martin

The Petitioners were represented at the hearing by Newton A.
g by similar condition as today. Protection and Resource Management (DEPRM) will require a variance that the property had been abandoned, and that any gasoline station

Williams, Esquire. 1In opening statement and in a letter sent to on this si _
Photographs dated May 16, 1964 showed the site to be developed for the gasoline station use on this site because the site is Site would be a new station that would have to apply for a

the Board subsequent to the hearing, Mr. Williams informs us, out .
: as a gasoline station. The station building was present at the within a 100 year flood plain. The site is ninety feet (90') from new Special Exception and a zoning change.

of an abundance of precaution, he is requesting a new Special _ B
center of the property and the dispensing equipment is located in the South or West branch of the Patapsco River. ecause of the loss of the Special Exception or non-conforming

Exception and Variances.
P front of the building. Properties adjacent to the site appear to Mr. Patton further testified that in his opinion the use of this property, Mr. Martin's bank foreclosed on him which

Prior ownership and usage of the site can be reviewed by d th
be in a similar condition as today. requirements of Section 502 of the BCZR, Special Exception cause e property to be auctioned off. At this auction, the

reviewing the Environmental Site Assessment Report, created by Petiti
Photographs dated August 31, 1971 showed the site to be in a regulations, will be met when the site is completed as detailed on e oners were the successful bidders.

Grotechnical Consulting Services, which was submitted as part of
similar condition as in 1964. The gasoline station appeared to be the dedicated site plan. Phyllis C. Friedman, Esquire, Pecple’'s Counsel for Baltimore

the Petition. According to the report, Mr. Wayne Martin owned the
in operation. Properties adjacent to the site appear to be in a Eric Propalis, Zoning Enforcement Inspector for Baltimore County, was present to defend the pres .nt .oning maps and to oppose

property since his purchase of the property in December 1983.
similar condition as today. County, testified as to the various zoning violations that have the requested Special Exception. Ms. Friedr.an would call Mr. Wayne

. . . . .,/-z qlar 2 7¢ ‘/' e

Case No. CR-91-359-XA Thoma . Bo > '
Case No. CR-91-359-XA Thomas E. Booth; Louis Morsberger ; and Elmer Morsberger = E. Booth; Lou’s Morsherger IN THE MATTER OF IN THE UY
and Elmer Morsberger ' betiti . . ' THE APPLICATION OF CERTIFICATE OF SERVICE
_ e on for Special Exception be and is he ; ! THOMAS E. BOOTH, . =
Martin the prior owner, who is a Protestant in this case. P P reby DENIED; and ; FOR A ZONINgO st al CIRCULT COURT FOR I HEREBY CERTIFY that on this"jzﬁ'daY of November,
that the Petitions for Variances and Zoning Reclassification be and RECLASSIFICATION, ETC., FOR BALTIMORE COUNTY
Martin's testimony would be substantially the same as 1 : 64 FREDERICK ROAD 1991, a copy of the aforegoing Order for Appeal was mailed
f are hereby MOOT. * Case No.: CR-91-359-XA
Propalis’. : i Item #1, Cycle V postage prepaid to:
Any appeal from this decision must be made in accordance with 1991

There has been testified to in this case several times that

: Rules B-1 through B-13 of the Maryland Rules of Procedure. : | *
there would have to be a variance granted for this site in order o A A vl

s : OUNTY BOARD EALS : ! County Office Buildin
for the gasoline station to be operated on this site. The Board . ' ¢ IMC OF APP ‘ ¥ Room 315 g
j s ‘ ‘ Mr. Clerk: Please enter an appeal to the Circuit Court for 111 W. Chesapeake Avenue
feels that this is a function of DEPRM. Unfortunately, this Board - ) ; Towson, Maryland 21204
| ‘ E Baltimore County on behalf of Thomas E. Booth, Louis Morsberger
must make a decision at this time on the evidence presented during : j Baltimore County Zoning Commissioner
: . : and Elmer Morsberger, Petitioners, from the Order of the County County Office Building
the hearing. ; 111 W. Chesapeake Avenue
Board of Appeals of Baltimore County dated October 28 1991, in Towson, Maryland 21204

The Board after reviewing all of the testimony, exhibits, and
the above matter. Phyllis Cole Friedman, Esquire

arguments finds that the evidence does not meet the requirements as j - 5 : Counsel for Baltimore County
‘ ;qurﬁbyﬁf' Attached to this Order of Appeal is a Certificate of Room 304

listed in Section 502 of the BCZR. The traffic pattern within the | : ~Lipou ? County Office Building
_ dson H. Lipowitz ] Compliance with Maryland Rule B-2. 111 W. Chesapeake Avenue

site and from the site is tortured and very unsafe. The existing% : _ - Towson, Maryland 21204
ithin a 100 year flood plain, which makes a | 75 é Wayne Martin
prructures e 7 ! ) ' | 4”"%‘”'4 5117 South Street
gasoline station use of this site inappropriate within the meaning NEWTON A. WILLIAMS Relay, Maryland 21227

of Section 502 of the BCIR. The property lost its Special : . ' . .
:; 7/4&@ WW 2 Nilliaors %';V O Wit oaw>

—conforming use as a gasoline station because of |
Exception or non g g i NOLAN, PLUMHOFF & WILLIAMS, CHTD. NEWTON A. WILLIAMS

700 Court Towers

210 W. Pennsylvania Avenue
Baltimore, Maryland 21204
(301) 823-7800

the abandonment of the use.

Therefore, this Board will issue an order denying the request‘
for Special Exception. The requests for Variances and a ZOningé
Reclassification are moot. i

i
ORDER ;
LAW OFFICES

IT IS THEREFORE thisoéiahay of \_/%"ﬁ' ./ Li,(/ , 1991 by the
NOLAN. PLUMHOFF LAW OFFICES

County Board of Appeals of Baltimore County ORDERED that the ! & WILLIAMS. NOLAN. PLUMHOFE 9117B(5)
: CHARTERED & WILLIAMS,
) CHARTERED
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FREE STANDING SIGN LIGHTING’ B.- )\ O ‘, : ' : :
- ) | A OWNER: ALTON H. HAMMERSLA ET. AL.

DEED 6499/147
ACCT. # 0120660710

A b e

A waiver of CRG process 'is being requesteﬁ as of

BEIFOHE THE STATE OF MARYLAND . ~ March . 1991.
! . PARKING CALCULATIONS:

W .‘“& Compers brantn ZONING COMMISRIORER ) . ! FREE STAND‘“G

. ‘l‘-klt‘ctltn District . |
v Councilimanic Drstrice oF aLttone comrmAT E ROADS COMMISSION Parking Required:’
IGN ng i
’ §"—_— 5 spaces/1,000 sq. ft. X 1,5489 s.f. = 8 spac

Parking Provided: 1 handicap plus 9 spaces

Wayne William Martin Czse HNo. B8-393-XA
Feritioner
% . STACKING:
* [ ] * ¥ * ¥ ] * H o i
T Ol» Required:
' Provided:

1 waiting space per 1 servige space
4 waiting spaces for 4 service spaces

FIUDINGS OF FACT ALD CONCLUSIONS OF LAW ' S
4 SITE DIMENSIONS - (BCEZR - BEC. 405.4)
Site Area: service station plus food shop

use in combination with a service station, and a variance to permit a ict area !
7 3 Required: ' . ct
15,000 sg.ft. for service station=1%,000 sq.ft.

of 19,753 sq.ft. in licu of the required minigum of 22,100 sq.ft., as more par- :
l i + 4 x area or convenience store
4 » 1,548 sq. ft.

The Petitioner herein reqdests a special exception for a food store as a et

i T

- 6,192 sq.ft.
21,192 sq.ft.

S e ST S L U S

ticularly described in Petitioner's Exhibit 1.

The Petitioner, by John Purphy, E£squire, appeared and testified. Also i
* Provided: 19,753 sq. ft BASED ON
hote: Variance requested A BOUNDARY AND TOPOGRAPHIC SURVEY PREPARED BY
or. There were no Protestants. ' . = ] & _ o ‘ < T " ores JOSEPH W. McGRAW, JR. PROFESSIONAL LAND SURVEYOR
i A . SRR s, 8 ).'. | % . SRRt ;—_"=,:r'“"-' e — y NV p Sht W'dth: . N ' . : .
_ 7 ] s — =" 44 EE G : - v / \ \ T feet x 2 access points = 130 feet minimum DATED 10.14-87 AS REV. 11:23 .87

Based upon the testimony and evidence presented at the hearing, all of
put not less than 90 feet

appearing on behalf of the Fetition was Joseph McGraw, Frofessional Land Survey-

which was uncontradicted, it is clear that a practical difficulty or unreason- ' A”v . . - gl " : B - o g
able hardship would result if the relief re ted in the special excepticn and . 1 4 HE B ! g g g - e K . g 13 : . 4 . e Lot Width at right-of-way line is .L..“L&ée}—.
- ardsaip would resuit s ¢ e requeste °F xeer 1,025 CENTEE_L“‘E OF WESiTCHESTE AVENU . - ; . =gus'rlﬂ6 1% m‘[ﬁ-_ Therefore two (2) access points are

A y { DRWG 81-0639) permitted and the lot width exceeds

Y = . — the minimum required width of 130 CEE e
. PN 5903 00" E F807 _ the N

24.00' , .
e YA R _ Access points from property in:'llgs : I. From 405.4D. to permit a lot area of 19,373 sq. feet (BR
minimum of 10 feet - shown a : area) in lieu of required 22,152 sq. feet for the use in

l+he variznce were nobt granted. It hes been establisned that the reguirements

i
i
|
3
¢
!
j

frem whick the Petiticner seeks relief would unduly restrict the use of the land

to the specizl conditicns unique Lo this particular parcel. In zddition,

feet on right - 15 feet on left | ‘ combination proposed:

g
FREDERICK RO ’ ——

(O’ R.OV. ) : R.O,W. Centerline

Structure 60° . From Sections 405.4.b.4 and 413.2F. for business signs

Minimum required 35 _ ’ . |
q 57" 88’ L tetalling 272 sqg. feet in lieu of the permitted 100 feet

cucsted in the special exception and the varlance stould be granted. : ) - v Proposed [
i * i ; _ . : o canopy > " tall faces}:
35" '

THEREFORE, I1 15 ORDEHED by the Zcning Commissioner for Baltimore County S b : ' . Minimum required 10" . . i )
Proposed 22’ 48 From Section 405.4B.%. to permit light standards 16 feet

Pump Island SRR in height in lieu of the permitted 8 feet or greater but
brvire etation. and n variance to permit a lot srer of . Minimum required 15* : 40" iR less than 16 feet:
G oservite station, nd o ariznce pertmit o a lot arsa O proposed 3z’ 59 L

‘ Free Standing Sign . o . From Section 4065.48.3.9. and b. to permit location of the
EXTG. 42.".samranv$° Minimum required 6! 31° - six (6} foot screen fence in the D.R.L. zone due to the
s == Proposed 24 51 o : difficult topography and flood plain in the B.R. 2zone.

I' ne special exception and variance requested will not be detrimental to tne pub-

.
T

F;om gection 405.4.A.3.B. to permit driveways 37 feet
wide in lieu of the allowed 35 feet allowed;

g ,r\':' lic health, safety, and general welfare.
N

Pursuant to the advertiszement, posting of the property, and public hear-

iief

! ing o©n these pebitioms held, and lor ihe reasons given ahove, the reliie re-

55 xi)" BoxCulVERT

)

e
! day of Marck, 1938 that a special exception for a food store zs a use

te aroroved, and as such, the retiticns for Speocial . ‘. IO\-'VII
Tycenticn and foning Varisnie, are nerehy GRAHTED, subject, however, o tne fol- = —— .
pties and 2 ¥ GRINTED, ’ | = = = 10. LIGHTING: All site lighting will be shielded to confine

.
all direct light rays entirely within the site.

—— - &

o ' 11. SIGNS: (B.C.Z.R. 413)

lowing resteoicticons:

1) The Petiticier is nersby made aware trat proceeding atl

: -
A . -
this  btime is at nl " sk until such time as the applic- Sy -
aule appellate - thiz Order has expired. I, for |V ER : Max. Permitted Proposed
whatever  rea i Zar is reyorssd, the Petiticner pA | APS ) Free Standing f'-——‘_':_ 144 s.f.
W be regquired o orr, and be responsibla for return- Spreader Bar 100 s.f2 YRR
- ' —_ ' 172 s.f 170 s.f.

ing, said OpETY it3 criginal condision. .
ing, suid property to ius criginal condiilon /’-'_____ Fascia Mounted

T ]
2 Tne food su 5nell operate as a Carry-cut or - 0 Es ) . . -
F in ore not oper s 7-ou - . » ¢igns shown are gemeric, lettering may change-colors mot

Arive-in restaurznt, nor serve hot grilled food. 7
—— . i indicated.

%o businszs parking snall be permitted on  Frederichk e
. 12. Dumpster pad as shown.

OWNERS * Thomas E. Booth

r / * s
Lot L%,@ o E"{:‘:f_ :g:zgz:.gz; 13. LANDSCAPING shall be in accordance with the Baltimore County
o e ‘ 4 Montrose Avenue Landscape Manual_ as indicated on Plan. Landscape
r ° Ccatonsville, Maryland 21228 Plan to be submitted for approval by Dept. of L ‘ ! L
Telephone: (301) 788-5390 anning. ' . f ' A

L
Ealtimore County

R e

- . ) . 180 linear feet of adjacent road +40 = 4.5 o ' “ “‘"; ‘”““""‘ "'j
DEED REFERENEE: Lib 6640 Fol 395 u. B
. T;xe:cct. No.oq];?Q'SIIUO . . igopﬁﬁgg :g::e:f; igjacent = 1-0 p.u. f r PLA"
: i tial by 1% . : :
SITE AREA: B.R. - 19,753 sq. ft. - 0.453 100 §§:;a§nf;:t ;f gumpster "13-0 p.u. To ACOOMPANY BED'STR'CTI"G
6 p.u. |

_ D.R.2 - 12,029 sq. ft. - 0.276 . 15 .6 G
s Total 31,783 sq. ftr. =~ 0.729 Total 35.1 pou. VABIANOE(S)s A"D
PREVIOUS CO@ERCIAL PERMIT(8): Summary . | sPEc'AL ExcEPTlou PET'T'O"

N Major trees 12 12 p.u.
Permit #97476-87 »480 sg. ft. shell Evgrgreen 16 8 g:
©C-1511-87 Shrubs 30 _6 p.u.

2. Sale of cigarettes, candy, soaft drinks and ather — Pt
' items from vending machines. [Bill No. 40, 1967.1] ) R — ‘Issued 7/27/87 58 26 p.u TOM BOOTH

Z"“'

;_’_:. 1T

REQUESTED ANCILLARY USES

s

.

s
127/

T
Y
._‘/

———— 3
11 Not 40, 1967.3 Pern L aea ke "Replace tanks” 14. SCREENING:
PU——— ] —_— — — - - -
LE." STTen of small auto parts and accessories. (Bill __Iasued 374788 Variance for wall or fence as per Section 405.4B.3.a & b t

T N e TNZ] I [GAS *v=-5u0P roreis pigstsicgs o N S 64 FREDERICK ROAD
k"" le. ’4 - _ » :

5. Tire sales and installation. (B}

L. ——

{}. Christmas—-tree sales; 'tempor:ary or océasiuﬁal o1
sales of cut flowers or live plants, [8ills No. . ' . ssued 3/9/88 'i%‘-%-g% g-g- 0.078 = 7.8% '
40, 1967; No. 174, 1981.] - . p—18 32 - 5. PRIOR ZONING HEARING(S): ' o : :
12. Minor acr.iessory uses, such as restrooms, sale of St . \ ) : : : 16. HOURS OF OPERATION: 24 hours a day ! LELL;COTT ClTY BALT'MORE COUNTY MDJ
motor ail, antifreeze, and ailied products. (Such : - case TR0FRX - June 28, 1961 7 days a week 5 - ' - B -
?iczszoe't;zt\:zisfr;:ec; ';Otct?ils:p:;:i?::: it:_!:z:isfi!d CANOPY FASC‘A SIGN CANT‘LEVER SPREADER BAR BU'LDING FASCIA SiGN :eclagigicatioziand Slg);‘g::idﬁxcerltion ls of ; _ .
‘ _ pecial ex i u : — ‘ or s#rvice statjon - 17. Levels of vibration, dust noise, odors, gases and light : : N ‘
required under-another provision of these : . heat will be below minimum for the customary oparatign o:m} ; ) : -~ cou ILHA?‘IC_ DlST+‘_ST
Case BB-393-XA - March 30, 1988 use of this type and in compliance with all local, state, ¢ ’ ;

regulations or by the Zoning Commissioner.) (Bill 'y : : ‘ _ _ ' T '
_2( 45 S.F./SIDE) = 90 S.F. <848 8.F./SIDE) = 32 S.F. 1(80 S.F.) = 8¢ 8.F. -(NTS) Petition for Special Exception and and federal guidelines. JERRRON IR IEI ETEN 2/23[?}

No. &40, 1967.1
zoning variance ~ granted
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DEED 6499/147

_FLOOR AREA ‘ 1 ACCT. # 0120660710

1,540 SQ. F7T.

43

) . . ‘ E, Gl . A waiver 011(9::(13 process 'is being requested as of
IN RE: PETITIONS FOR SPECIAL EXCEPTION ¢ BEFORE THE 4 3 LT March [) .
AND ZONING VARIANCE - NE/cor. STATE OF MARYLAND re FF _116.002 ' Ve s -
Frederick Rd. & Coopers Branch * ZONING COMMISSIONER . "Diug PARKING CALCULATIONS:
- lst Election District ) _ . L i 3 fREE_STA -
1st Councilmanic District . OF BALTIMORE CMATE ROADS COMM'SS|ON L H pree . : : - ‘GN Parking Required:
. 88-393-X4 7 LI | j R , sSlaf 5 spaces/1,000 sq. ft. x 1,5489 s.f. = 8 spaces
Wayne William Martin Case No. - - . o 1 g : ) - ' :

\ ;- . _ L : N Parking Provided: 1 handicap plus 9% spaces
Petitioner ey s v N i . E ) o -
. G

e 'WW“M‘ﬁm'mr‘W*IMﬁMMtwﬁm:«r‘h‘w-nL'" —p

" 8 8 & % & & = § 8 @ £l O : oL Y ‘ :

L AN, o : & EaEe ' - ; e Requir;d: 1 waiting space pear 1 service space
FINDINGS OF FACT AND CONCLUSIONS OF LA N A 2 T ) - ; , Provided: 4 waiting spaces for 4 service spaces

The Petitioner herein rlqn'nsu a special exception for a food atore asa

28 FRONT SETBACK Lmes. SITE DIMENSIONS - (BCZR - SEC. 405.4) ;&-

use in combipation with 8 service station, and a variance to perwit a lot ares

Site Area: Service station plus food shop

. . .
y B . ‘ i Required: o NlN G M A p « g ’
of 19,753 8q.ft. 1in lieu of the required minimum of 22,100 3q.ft., as more par- : o - L . v 15,000 sq.ft. for service station=15,000 sq.ft. z SCALE: 17=2

: R _ + 4 X area or convenience store
ticularly deacribed in Petitioner's Exhibit 1. R S > R I | e Lo ' 4 x 1,548 sq. It. = 6,192 sq.ft.
' Nar CE it el - g T 21,192 sq.fe.
The Petitioner, by John Murphy, Esquire, appesred and testified. Also Y . g o e T L R I B ER -

. " a5 NPT Provided: BASED ON
sppearing on behalf of the Petition was Joseph McGrav, Professional Land Survey- Wl = VNG MaNTTIN A WY N . Wt A W, B.R. Zone only 19,753 sq. ft. BOUNDARY AND TOPOGRAPHIC SURVEY PREPARED BY
or. There vere no Protestants. AN N\ : Note: Variance requested JOSEPH W. McGRAW, JR. PROFESSIONAL LAND SURVEYOR

_ Site Width: DATED 10/14/87 AS REV. 11/23/87
; : : 65 fest X 2 access points = 130 feet minimus -
lE——— - - -

. _ / but not less than 90 feet
on and ) PN
' T GaNING {63 '
l¢ hardship would result 1if the relisf requested in the special excepti

—___Q_’__“%.' . ' Lot Width at right-of-way line is 160
. LOASCENTERLINE SLwisiins H— L ' . Therefors two (2) access points are
the varisnce were not granted. - It has been established that the requirements 160 feet

permitted and the 1:: ::d;h :ml:;:ds
B - the minimus reguir width o
! N 59°03' 00" E

e ——

Based upon the testimony and evidence presented at the hearing, all of

which was uncontradicted, 1t is clear that s practital difficulty or unreason- ‘

APPROVAL S
teet. ' v N R

}%frﬂ which the Petitioner seeits relief would unduly restrict the use of the land

24.00°

t'euc to the special conditions unique to this particular parcel. In addition,

Access points from property lines . FProm 405.4D. to permit a lot area of 19,373 sq. feet (BR
minimum of 10 feet - shown at 10 area) in lieu of required 22,152 sq. feet for the use in

q ' )
FREDER|CK ROAD feet on right - 15 feet on left | oabination roposea:

SETBACI'S: Street Strest | From section 405.4.A.3.B8. to permit driveways 37 feet
(6O’ G.O-w-) R rg v Centerline : wide in lieu of the allowed 35 feet allowed;

the special exception and variance requested will not be detrimentsl to the pub-

: Q! 1ic health, safety, and general welfare.
]

Pursuant to the sdvertisesent, posting of the property, and public hear-

~ ..ing on theze petitions held, and for the reasons given above, the relief re- Structure . 60° . Prom Sections 405.4.b.4 and 413.2F. for business signs

':;2::::;““1"‘: g;’- T totalling 272 sq. feet in lieu of the permitted 100 feet
canopy (all faces};/7, ¢

uired 10* o35 .
'r;:!lzrons. IT 15 ORDERED by the Zoning Commissioner for Baltimore - ::.:::::J.q 22' : 49° : From Section 405.48.5. to permit light standards 16 feet
this 3_( dey of March, 1988 that » special exception for 8 f0od store as & use Pump 1.1:n¢ ired 15" C e0 i: hotght ir‘n %::: of the permitted 8 feet or greater but
: Minimum resquire : 1] an :

in combination with & service station, and m varlence to permit & lot ares of Proposed 3 59° .

[ DRWE G T -100) Free Standing 319'; a . 3 Prom Sectjon 405.48.3.9. and b. to permit location of the
= I Minimus reguire h ‘ foot screen fence in the D.R.L. zOne due tec the
with Petitioner's Exhibit 1, be approved, and as such, the Petitions for Special : . e e SeEm MSSEN S Proposed ¢ sy . : :i:f:gzlt topography and flood plain in the B.R. zone.

) . LIGHTING: All site lighting will be shielded to confine )
lowing restrictions: 10 all direct light rays entirely within the site,

55'%1)" PoxCulVERT

—

— -
quested in the apecial exception and the variance should be granted, pa——— R —— s

Exception and Zoning Variance, are heredy GRANTED, subject, however, to the fol-

* E—
1 - - =
1)  The Petitloner is hereby made aware that proceeding at 11. SIGNS: (B.C.2.R. 413) 1
this tise is at his own risk unti] such time as the applic- .

able appellate process [rom this Order has expired. If, for Max. Permitted

whatever resason, this Order is reversed, the Petitionsr Free Standing 100 5. pea—— 144 s.T.
would be required to return, and be responaible for return- ‘ spreader Bar 32 s.f.
ing, said property to its original condition. Fascia Mounted 172 .1, 170 s.f.

2) The food store shall not operats a3 & carry-out or

' Signs shown are generic. lettering may change-colors not ) I)al ton ( onsu l tants , Ll d .
drive-in restaurant, nor serve hot grilled lood. indicated.

3} No business parking shall be permitted on Frederick

s W CHESAPEAKE AVE. STE. 308
Road.

TOWSON, MARYLAND 21204

' (301) 296-2140  Fax: (301) 2906-041Y
OMWNERS: Thomas E. Booth
’ Louis Morsberast 13. LANDSCAPING shall be in accordance with the Baltimore County
- ROBERT HAIN Elmer Morsberger

4 Mont Avenue L’I“d'c“' Hlnuulnu: intdicattd on Plan. Landscape SI1) PLANNERS L ENGINEERS
: ontrose Plan to be subm ¢d for spproval by Dept f
loning Commissioner of pt. o
Baltimore County Catonsville, Marylana 21228

Planning. ' i FAND DEVELOPMENT CONSULTANTS '
Telephone: (301) 788-5390

. 395 180 linear feet of adjacent road +40 = 4.5

DEED RBFERB“CE. I'I.:ib.: S:JONOPOIio’ 1670 R 10 p.rking spaces 12 - 1.0 p
ax Acct. . Q43-357610

P

12. Dumpster pad as shown.™’

190 linear teet of adjacent
residential ¢ by 15

& PLAN A
v TO ACCOMPANY REDISTRICTING SCALE
f VARIANCE(S), AND I"e20

SPECIAL EXCEPTION PETITION i

SITE AREA: . - 19,753 sq. ft. =~ 0.453 acres 100 linear fest of dumpster
D.R.2 - 12,029 sq. ft. - 0.276 acres

& 15 - § !
Total 31,782 sq. ft. - 0.729 acres Total 25

P
p.

REQOESTED AN_CILLARY USES . PREVIOUS COMMERCIAL PERMIT(S):

- Major trees
_ _ ) ‘ Permit 197476-87 . "480 sq. ft. shell Evergreen
2. . Sale of cigarsttes, candy, soft drinks and other

12

16

C-1511-87 Shrubs 30

. .items from vanding sachines. [Bill No. 40, 1967.3] 58

lsaued 7/27/87

6. .Tll'l. sales and installation. CBill No':\ﬁo_. 1967.1 Permit 1100916 "Replace tanks" 14. SCREENING: ’ ' OM Boo I H
| A e ———— " — i -

C-293-08
i@+ Gales of small auto parts and accessories. (8111 Issued 3/4/88 Variance for wall or fence as per Bection 405.4B.).a & b o

o i [{[CRSSROP] 7 RxYZ] 4GRS *=-SWOP ] rorit Hestege WIS | s s narcommans, oty 64 FREDERICK ROAD
l'f e -3 --——-16'—-' I- '

l - w ! N(’R’r"
sales of cut flowers or live plants. (Bills No. ssued 9/9/88 40 8.L. . g 078 . 7,08 !

19,753 s.1. a ——
. 40, 1967‘ No. 17"!- 1961.) - 32 ‘4 . ZONIN HEARING"): .\llll I' NO.
12. Minor accessory uses, such as restrooms, sale of

HOURS OF OPERATION: 24 hours & day BALTIMORE COUNTY, MD.J
motor oil, antifreeze, and allied products. (Such ‘ N Case 5:0€x . June 28, 1961 3 daye s vour !
::c:.;::y“\:::lf::ez ::::b!:l.::::::::: ::::::ﬂod CANOQPY FASCIA SIGN CANT“—EVER SPREADER BAR BUILDING FASCIA SIGN - Reclastification and Special Exception

for selvice station - granted . Lavels of vibration, dust noise, odors, gases and light and ; . NCILMAN!
recuired under another provislion of these -

heat will be below minimus for the customary oparation of »
regulations or by the Zoning Commissioner.) (Bill

. - e 01-393. - March 30, 1988 t t nd th al
No. 4O, 1947.) 2( 43 $.F./SIDE) = 90 S.F. - 4(8 8.F./SIDE) = 32 8.F, 1(80 S.F.) = §0 $.F. - (NTS) S::u:m t:rx:pocul Exception and use of this type and in compliance with all local, state,

and federal guidelines. DR AWN CHECKLED
M variance - granted




IN THE MATTER OF
THE APPLICATION OF BEFORE THE

IN THE MATTER OF BOOTH

' THE APPLICATION OF IN THE County Board of Appeals

I hereby certify that on November 2§, 1991, a copy of THOMAS E. BOOTH, et al. CIRCUIT COURT FOR County ggg;c§12011d1ng x:gugingﬁ MORSBénggglgo:oisggncgn COUNTY BOARD OF APPEALS

. FOR A ZONING F ZONING
the Order for Appeal was served, by hand delivery, on the EECL:SSIFICATION, ETC. FOR BALTIMORE COUNTY %ii"351Cﬁzﬁ:£ﬁ;:; ﬁ;ﬁ;ﬁf ?ECL?ggégéggggogoFgog Bégﬁ S OF
FREDERICK ROAD ‘ i VARTANCE
County Board of Appeals for Baltimore County. _ i SPECIAL EXCEPTION AND VARIANCES BAL UNTY
Case No.: gi;gg—6907 Baltimore County Zoning Commissioner ON PROPERTY LOCATED ON THE NORTH TIMORE CO

* CA E . - - -

111 W. Chesapeake Avenue SOUTHEAST OF CENTERLINé OF WEST- S N?tegnigl 3521§AV
CHESTER AVENUE (64 FREDERICK ROAD) 1991 r =Y

W&f ﬁm . . . . , Towson, Maryland 21204
NEWTON A. WILLIAMS 1ST ELECTION DISTRICT
Phyllis Cole Friedman, Esquire 1ST COUNCILMANIC DISTRICT *

U | DISMISSAL OF APPEAL WITHOUT PREJUDICE : '
ffz?’ 2 Counsel for Baltimore County
Wb, Psntelf o ON BEHALF. OF APPELLANTS. THOMAS E. BOOTH, et al. Room 304 ¥ ¥ > ' > > . . *

NOLAN, PLUMHOFF & WILLIAMS, CHTD. County Office Buildin
THOMAS E. 00 .
BOOTH, LOUIS MORSBERGER and ELMER MORSBERGER, 111 W. Chesapeake Avenue RULING ON MOTION TO RECONSIDER OR TO VACATE

700 Court Towers
210 W. Pennsylvania Avenue Petitioners, before the Board of Appeals d Towson, Maryland 21204
PP and appellants, The Board has received the Motion to Reconsider or to Vacate

Towson, Maryland 21204
(301) 823-7800 h . L Wayne Marti
erein, b Newton A. Wil i , : yne Martin
Y illiams, Esquire, Nolan, Plumhoff and 5117 South Street filed herein by Newton A. Williams, Esquire, Counsel for the
’ :

Relay, Maryland 21227
Petitioner in the above-entitled matter.

Williams, Chartered, their attorneys, hereby dismiss the appeal |
Puon G Nilliams
Upon this Board's review and consideration of the aforegoing

filed herein from the County Board of Appeals decision and
NEWTON A. WILLIAMS

order entered herein, "Without Prej i "
s rejudice, to any and all Motion,

rights that they might enjoy herein.
IT IS HEREBY ORDERED by the County Board of Appeals of

Respeclfully submitted, .
} Baltimore County that said Motion to Reconsider or to Vacate be and

T _ y ;
€ZQZﬂ%¢?f67/§¥%&?/a@n/?
: the same is hereby DENIED.

Newton A. Williams j
COUNTY BOARD OF APPEALS

Nolan, Plumhoff & Williams, Chtd. UNTY
700 Court Towers (o) 2”
F BALTIMORE CO
d

210 wWw. Pennsylvania Avenue i
Towson, Maryland 21204 ' ' )¢:’

i (410) 823-7800
9117B(7)
| B. ActIfig Chairman
CERTIFICATE OF SERVICE
/4—
I HEREBY CERTIFY that on this Z@ng day oEJQ%&“bﬁﬂf’_mm_, jf;k%é; gé%§41¢4b“5
ohn G. sney (

1992, a copy of the aforegoing Nismizmal of  Appeal  Without
.“J:(’&J'\}\\.N ‘4/'.’»4_.,-\—-‘(‘
Jadson H. Lipowitz

A O A S il F g

v,

L)

AW OFFICLS Preiudice on Behalf of Thomas E. Boothe, ot al. wag mailed
LAW OFFICES

NOLAN, PLUMHOFF

o LAN. PLUMHC bos fa ge prepo {4 to: NOLAN, PLUMHOF¥

o . A AN, PLUMI December 19, 197
CHARTERED

CHARTERED |
9784B/dlp

l
|

IN THE MATTER OF BEFORE THE
THE APPLICATION OF the error, the oversight, in not theretofore placing a CNS

THOMAS E. BOOTH, et al. COUNTY BOARD OF APPEALS

FOR A ZONING district on the property as was done on other smaller,’ :
| : .
! | of the environmental testimony which materialized at the

RECLASSIFICATION, ETC., FOR OF
64 FREDERICK ROAD isolated properties in Oella.  Apart from Mr. Wayne.
BALTIMORE COUNTY

Department of Natural Resources, and then come back to the

Hearing, believing that the Petitioner's had the right:E i i
Board with such variances in hand, or alternatively with such

Martin, a dissappointed former owner, no neighbors!
following the Heari
ring to seek such necess '
ary variances as? variances denied, or at 1least, more probative comments fro
| m

CASE NO. CR -91-359-XA |
Item #1, Cycle V complained at the hearing since the restoration of this, | .

| might be required from the Baltimore County Department of‘ these agenci
cies.

1991
property as a working gas station would benefit the area,j .
. Environmental Protection and Resource Management, as well

ION RECONSIDER OR VACATE , ;
another benefit. Undoubtedly these factors influenced the |
| Resources. Accordingly, the Petitioner's would

The Petitioners, THOMAS E. BOOTH, LOUIS MORSEBERGER _
Office of Planning and Zoning to make a favorable|
| respectfully ask the Board to consider, reconsidering its?

AND ELMER MORSEBERGER, by Newton A. Williams and Nolan,
Plumhoff & Willi Chart a thei tt tfull recommendation, an acknowledgement of error. ‘ denial i )
umho illiams, artered, eir attorneys respectiully i enlal of the requested redistricti : -

: ; : ing, Special Excepti ! ,

is to first i ption %ﬁaﬁz;/} QWW

x x®

2. That the usual order of development d
an . , .
Variances, or in the alternative the Petitioners would
Newton A, Williams

ask that the County Board of Appeals of Baltimore County ‘
obtain the special exception and then to obtain the!
respectfully ask the Board to vacate its findings for a Nolan, Plumhoff & Williams, Chtd.
700 Court Towers

reconsider their Opinion and Order entered in this case under J ,
dat £ oOctob 28, 1991 in th 1t ti te th ] required waivers and DEPRM permits. In fact, DEPRM will E
ate o ctober , , or in e alternative vacate e i .‘ period of six months or until . ' .
| not grant any waivers or variances prior to the granting' such time as the parties %ggszﬁ PﬁZ?;{::gnlglggfnue
| (301) 823-7800

aforesaid Opinion and Order until the items enumerated in this |
| of the special exception. The pPetitioners' engineers were.

would again apply to the Board in order to give the

Motion can be disposed of. 3
i informed by Current Planning that the site plan would not
- ! DEPRM and possibly from

the Department of Natural

The grounds of this Motion to Reconsider and/or to
I HEREBY C R/
ERTIFY that on this 7% day of November

be reviewed by other Departments, including DEPRM, until;
! Resources, or, at least, comments from these agencies.
1991, a copy of the aforegoing Motion to Reconsider or Vacate

Vacate are as follows: ‘
special exception and variance case is

the redistricting,

1. The Petitioners had been assured in writing of " ;
; heard by the Board. It is entirely possible to be granted} eh _
| e Board either reconsider its Opinion and Order of October

non-opposition by the office of the People's Counsel, and i'
' the redistricting, special exception and variances, and , 28 .
i » 1991 in the above entitled matter, and grant the requested

Accordingly, the Petitioner's would respectfully ask that
was mailed postage prepaid to The People's Counsel, Room 304

County Office Building, 111 West Chesapeake Avenue, Towson

thus were surprised by the opposition that materialized,
Maryland 21204 and Wayne Martin, 5117 South Street, Relay

not be able to build the project due to lack of other redi icti
| edistricting, Special Exception and variances subject to the

notwithstanding the favorable recommendation of the Office |
variances 0O approvals by DEPRM or;

required permits, M land 212
arylan 27.

others. DEPRM and other departments must have an actual Nat :
: ural Resources variances, or i ) B
.y . ‘ in the alternativ !
Thus, the Petitioners are 1n 2 ’ e ‘the §%Laﬁﬁshc§753ﬁ&4£g,wu
H 2 / ?’

of Planning and Zoning which is a matter of record in the obtaining of any and all required DEPRM and or D t
epartment of

Board’'s file.

site plan to review. Petiti .
oner's would respectfully ask that the Board consider
NEWTON A. WILLIAMS

That the Office of Planning and 2Zoning by its .
2 situation as between the Board, DEPRM

LAW OFFICES 2.
NOLAN, PLUMHOFF
& WILLIAMS, . . . .
favorable recommendation for the CNS District recognized

RTER ED 1AW OFFICES . an ' | . -
(:HA i ! L.AW OFFICHS the Petltloner ' i
' i ” B WL FF ance S1x (6) AW RO ES 911 B /
| L] « sk
| NOLAN. P MH NOLAN, PLUMHOFY

%l:\:k'l;:;;h;g l & WILLIAMS,

bl B i ¢ -RE
| HARTERED & WILLIAMS,
! CHARTERED

somewhat Catch - 2 vacati -
cating the Opinion and Order of October 28, 1991, and allow

e X _ .
- ; R e T e ammn e i
T T T g e e e k- et
T e g

s VU
- e

oy

" ——
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. which 15 hfty {50) feet wide.

© South 53 5000 East 179.00 feel
: North 351000 East 170 00 feel

! tion of the above which 1s zoned
. DR as to the Resdistncting and

CERTIFICATE OF POSTING

mmwmwm 5 o oA

('j-c:f_‘l-
Yowsen, Marylond /e 5T Y

-~
7 _ "'i,f"

Jo = ' Date of Pestiag ./ - .o lieeinn

District. .- $¢Zonemmenn 5

.2 - .
P ._j,'(r"u-}’l; roa

Dats of return;-.-_.----'._'._._'____-_---,_-_4.

NOTICE OF HEARING

Patition tor Zorng
Redisiticing, Speciat Excopten
& Vanance

Case Number CR-91-359-XA
N S Frederck Road. 1025

SE of ¢ | Wesichester Avenue

64 Fredenck Rood

s

1st Election District THIS IS TO CERTIFY, that the annexed advertisement was

15t Counciimanic
Petboner(s). Thomas E Booth.

o e erner published in THE JEFFERSONIAN, a weekly newspaper published

~ Elmer Morsberger

Property Description {
Beginning at a pant on the in Towson, Baitimore County, Md., once in cach of _'__ successive

North side of Fredench Road

which 1s sixty (60} feet wide atthe /’
distance ot 1.025 teel more of
less Southeast 10 the center ne
of the nearest improved ntersec-
tion steet. Westchester Avenue.

thence the foliowing courses and
distances

North 50 4100 West 193.42 teat
South 27 14'00" West 45.58 feet
South 31 3300 West 141.001eet
to the place of beginning as re-
corded in Deed Liber 6640. Folo
395

Saving and excephng that por-

THE JEFFERSONIAN,

Special Excepting Petiion(s).

.
2 7 -
- .o . i ey o : : o
R M o lotBORAPD SUE: G T IT AR SN

CERTIFICATE OF PUBLICATION

TOWSON, MD., A.Vf);% s 19l

weeks, the first publication appearing on L b_l’gci 24,19

. 2te

RECLASSIFICATION: Petition

" 1o reclassity (redistnct) the prop- Publisher

erty trom BR. 10 BR -C NS

20NMing.

SS%CIAL EXCEPTION For
service station with food store
use in combination under 5.000

sq. ft
VARIANCE - To permit a lot
area ol 19.373 sq 1 {B R atea)
in ligu of required 22.152 5. 1t tor
the use In combination proposed.
1o permit driveways 37 ft wide in
lieu of the allowed 35 ft.. to permit
business signs totaling 176 sq. it
n lieu of the allowed 100 ft. (all
faces): to permd hght standards
16 . in height n kieu of the per-
mitted 8 M. or greater but less
than 16 ft.; and to permit location
of the 6 ft. screen fence in the !
D.R. -2 zone due to the difficult .
topography and flood plain in the
B.R. zone.
HEARING: WEDNESDAY,
SEPTEMBER 25, 1991
§ AT 1000 AM.
i LOCATION:
County Otiice Building, Am 301,
| 111 W. Chesapeake Averue,
Towson, Maryland 21204
WILLIAM T. HACKETT,
Chairman
County Board of Appeals
G296 August 29.

496 - “% He 34

L 2 o

4, The public need for the station and use in combination
js demonstrated by the fact that it has always been a service
station, often selling food and jncidentals, and it is the only
service station or convenience store between Ingleside Avenue
in Catonsville and Western Ellicott City on Frederick Road.

5. That an interpretation of the Zoning Regulations may
require a CNS District for the special exception, which the
site and area should always have had in any case, and it was
and is an error not to so district it.

6. That the site was long used as an H.L. Mills Station,
a use in combination service station and food store, and
functioned well, and hence the special exception and variance
previously granted should be restored under these new, better
owners.

7. That the site and area is zoned BR, our heaviest
commercial zone, with the steep rear in D.R.2., and the area
variance is needed in part because of the split zone.

8. That the site under previous inferior owners has twice
been found in 1961 and 1988 to meet the requirements of Section
502.1 of the Regulations, and will be further upgraded in this
case assuring meeting the requirements of Section 502.1.

9. That without the requested variances the Petitioners
will sustain practical difficulty and unreasonable hardship,
and the variances and special exception(s) will foster the
health, safety and welfare of the area involved.

10. For such other and further reasons as may be disclosed

as the matter unfolds.

sixty (60)

Louis Mossberger.
Elmer Morsberger

Property Description
Beginming at a poit on the

North side of Fredenck Road
which is sixty (60 feet wide at the
distance of 1,025 feet mae Of
\@ss Southaast to the center line
of the nearest improved intersec-
lion steet. Wesichester Avenue,
which 15 fifty (50) feet wide,
thence the following COuUrses and
distances:

South 53 5000 East 179.00 feet
North 35 10°00” East 170.00 feet
North 50 41'00" West 193.42 feat
South 27 14'00" West 45 58 foet
South 31 3300 West 141.00 teet
16 the place of beginning as re-
corded in Deed Liber 6640, Folio

395.

Saving and excepting that por-
tion of'l‘l?ne above which is zoned
D.R. as io the Resdistncting and

i copting Petition(s).

FRECLASSIMCATION: Patition

10 reclassily (redistricl) the prop-
erty from B.R. 10 BR. -CNS

zoning.

SS%ClAL EXCEPTION: For
service station with food store
use in combination under 5,000

.
sqVARIANCE: To permit a lot
area of 19.373 sq. ft. (B.R area)
wn liew of required 22,152 54 f. 101
the use in combination proposea..
W permit drveways a7 it. wide in
fieu of the allowed 35 ft..to pearmit
business signs lotaling 176 sq. f.
in lieu of the allowed 100 ft. (al
taces); to permit tight standards
16 i in height in lieu of the per-
mitied 8 ft. of greater but less
than 16 fi.; and 1o permit location

B.R. zone.
HEARING:. WEDNESDAY,
SEPTEMBER 25, 1991
AT 10:00 AM.
TION:

CERTIFICATE OF PUBLICATION

T&',uvfal A0 19 af

THIS IS TO CERTIFY, that the annexed advertisement was publish-

ed in the CATONSVILLE TIMES, a weekly newspaper published in

Baltimore County, Md., once in cach of_L__succcqsi\‘e weeks, the first

' G il
publication appearingon_ . — _LL(J_%JJ'A,, 19__1__,.

CATONSVILLE TIMES

. 2he Nl

Pubilisher

A G- R119.34

(v

o %/
CR-4/- 359- XA

ZONING DESCRIPTION

FOR

REDISTRICTING, VARIANCE(S)

AND

SPECIAL EXCEPTION PETITION

South
North
North
South
South

53
35
50
27
31

64 FREDERICK ROAD

Beginning at a point on the North side of Frederick Road which 1is
feet wide at the distance of 1,025 feet more or less
Southeast to the center line of the nearest improved intersecting
street, Westchester Avenue, which is fifty (50} feet wide, thence
the following courses and distances:

50°'00" East 179.00 feet
10'00" East 170.00 feet
41'00" West 193.42 feet
14'00" West 45.58 feet
33'00" West 141.00 feet

to the place of beginning as recorded in Deed Liber 6640, Folio

Saving and excepting that portion of the above which is zoned D.R.
2 as to the Redistricting and Special exception Petition(s).

* ‘

PETITION FOR ZONING -RE-CLASSIFICATION: revistaicrinc,

SPECIAL EXCEPTION ANDJ/OR VARIANCE

TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baitimore Counl
described in the descrlptFon and plat attached herelo and made a part hereof, hel:eyby.gug:::ch( ll;
that the zoning status of the herein described property be re-classiied, pursuant to the Zoning Law

of Baltimore County, from al BR .~uudisiricted zone to an BR-CNS{Copmaxtial.
20ne, for the reasons given in the attached statement; and (2) for a Special Exceppﬁon. :l:i:l“- th
said Zoning Law and Zoning Regulations of Baltimore County, to use the herein described property,

and (3) for the reasons given in the attached statement, a varia
the Zoning Law and Zoning Regulations of Baltimore Cotl'lnty: nce from the following sections of

1
ABppings

l. From Section 405.4D. to permit a lot area of 19,373 sq. feet (BR area) in lieu

of required 22,152 8q. feet for the use in combination proposed;

2, From Section 405.4.A.3.b. to permit driveways 37 feet wide in lieu of the allowed

3 2‘5 e jl¢ Alead)
. From Sections 405.4.B.4 and 413.2f. for busi
of the allowed 100 feet (all faces); ness signs totallng  S.F. in

4. From Section 405.4.B.5. to permit ligh
+4.B.5, ght standards 16 feet in h
of the permitted 8 feet or greater but less than 16 fee:. o height in lieu

lieu

5. From Section 405.4B.3.a. and b. to
.4B.3.a. . permit location of the six(6) foot sc
fence in the D.R.2 Zone due to the difficult topography and flood plain ::e:he

B.R. Zone.

Property is to be posted and advertised as prescribed by The Baltimore County Code.

1. or we, agree to pay expenses of above Re-classification, Speclal Exception an
posting, etc., upon fiing of this petiticn, and further agree to -alr,nfl are to bgubounddégrﬁx.gl:;;eg'
rceoguurf?tions and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
Y.

Contract Purchaser: Legal Owner(s):

_Louig Morsherger,  Elmer Morsberger _
(Type or Print Name)

City and State

Attorney for Petitioner:

(Type or, Print Name) )

7M&?t Towers City and State

210 W. Pennsylvania Avenue _________ _  Name, address and phone mumber of fegal owner, con
tract purchaser or representative to be contu:te'd

City and State
700 Court Towers

Attorney's Telephone No.: 823-7800 ________ ZJDRdJ'I;..Eennﬁy.l.\'.a!.lig.é."'.%'l‘és--9.2.1'.!999__
Towson, Maryland 21204 Phone No.

BABC -Form 1

(ang F0L-91-359 XA

Baltimore County
Zoning Commisioner
County Office Building :;::::: R-001-6150

e s S0 hand- waitti. oot
dahd. 3-1-91

receipt
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Reasons In Support Of Peti

! : etition Fo i

Reclassification, Redistricting, Speciralzoznxlcn:ption
and/or Variance(s)

T e .
he Petitioners, Thomas Booth, Louis Morsberger, and Elmer

Mo
rsberger, by Newton A. Williams and Nolan, Plumhoff &

Willi i
iams, Chartered, their attorneys, are requesting the

res i i
toration/confirmation of the special exception for service

statio i i
n and a use in combination food store (under 5,000 sq

ft. i
), as well as variances for the required joint area required

for th i i i
€ use 1in combination food store, as well as possible

other minor variances for the following reasons:

1. Th i
e site has been a gas station, selling food angd

inci i
identals since the 1940°'s at least, and it was granted a

speci .
pecial exception for service station in Case No 530,§Rx on

June 28, 1 i
961. Further, it was granted a special exception for

use in combi i
mbination food store and area variance in Case No

88-393-XA
on March 30, 1988. It is our belief that at least

the und i 114 i
erlying, utilized special exception for service station

in Case No. 2 i i i i
5303RX is still in existence, since the site was
nev
er abandoned, and was and is under renovation

2. Th £ i
at the previous owner in seeking to upgrade the

statio i
n ran into problems, but never abandoned or closed the

station for good.

3. Tha iti
t the Petitioners are experienced, reputable

ermit i
p ted, to restore this station to life, wupgraded and

available to serve the public as it always has
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenud
Towson, MY 2120+

__2lwelw

Tmemas . osocin et al
4 #omtrose Avenue
fa..rsvilie, Maryland 21228

Re: Petition for Zoning Redistricting, Special Exception X Variance

CASE NUMBER: CR-91-359-XA
¥/S Frederick Road, 1025' SE of ¢/l Westchester Avenue

&4 Frederick Road '
1st Election District - 1st Councilmanic
Petitioner{s): Thomas E. Booth; Louis Morsberger; Elmer Morsberger

HEARING: WEDNESDRY, SEPTEMBER 25, 1991 at 10:00 a.m.

—e

/
Dear Petitioner(s): ' / /'/.‘?-" / . // ;

- AT
CTSe 0T /=
’ /
This is to advise you that ﬂ‘ﬁ% is due for advertising and posting of the above property.
This fee must be paid before an Order is issued.

STGN AND POST RETURNED TO THE BALTIMORE COUNTY ZONING

BE PAID AND THE RECLASSIFICATION .
s o8 ING OR THE ORDER WILL NCT BE ISSUED.‘

®

NOTICE OF HEARING

Petition for Zoning Redistricting, Special Exception & Variance
CASE NUMBER: CR-91-3539-XA

N/S Frederick Road, 1025' SE of ¢/l Westchester Avenue

64 Frederick Road

1st Election District - lst Councilmanic

Petitioner{s): Thomas E. Booth; Louis Morsberger; Elmer Morsberger

PROPERTY DESCRIPTION

Beginning at a point on the North side of PFrederick Road whith is sixty (60) feet wide at the distance
of 1,025 feet more or less Southeast to the center line of the nearest improved intersection stree,
Westchester Avenue, which is fifty (50) feet wide, thence the following courses and distances:

South 53 50'00" East 179.00 feet
North 35 10'00" East 170.00 feet
North 50 41'00" West 193.42 feet
South 27 14'00" West 45.58 feet
South 31 133'00" West 141.00 feet

to the place of beginning as recorded in Deed Liber 6640, Folio 395.

Saving and excepting that portion of the above which is zoned D.R. 2 as to the Resdistricting and Special
Exception Petition(s).

RECLASSIFICATION: Petition to reclassify {redistrict) the property from B.R. to B.R.-C.N.S. zoning.
SPECIAL EXCEPTION: For service station with food store use in combination under 5,000 sq. ft.

VARIANCE: To permit a lot area of 19,373 sq. ft. (B.R. area) in lieu of required 22,152 sq. ft. for the
use in combination proposed; to permit driveways 37 ft. wide in lieu of the allowed 35 ft.; to permit
business signs totaling 176 sqg. ft. in lieu of the allowed 100 ft. (all faces); to permit light standards
16 ft. in height in lieu of the permitted 8 ft. or greater but less than 16 ft.; and to permit location
of the & ft. screen fence in the D.R.-2 zone due to the difficult topography and flood plain in the B.R.

Ballimore County Government
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenue o
Towson, MD 21204 September 10, 1991

Newton A. Williams, Esquire
700 Court Towers

210 W. Pennsylvania Avenue
Towson, MD 21204

Item No. 1

Case No. R91-359-XA

Petitioner: Thomas E. Booth, et al
Reclassification Petition

Dear Mr. Williams:

This reclassification petition has been timely filed with the Board of
Appeals for a public hearing within the October-April reclassification
cycle (Cycle V). 1t has been reviewed by the =zoning office as to
for@ and content and has also been reviewed by the Zoning Plans
Advisory Committee. The review and enclosed comments from the
?ommittee are intended to provide you and the Board of Appeals with an
insight as to possible conflicts or problems that could arise from the
requested reclassification or wuses and improvements that may be

specified as part of the request. They are not intended to indicate
the appropriateness of the zoning action requested.

8H7-3353

R91-359-XA
Newton A. Williams
Page 2

If you have any questions concerning the enclosed comments,

please feel free to contact the Zoning Office at 887-3391 or
the commenting agency.

Vegy.tr¥ly yours,
o f'_ - 5'7
U,

ES E."DYER 7
Chairman
Zoning Plans Advisory Committee

JED: jw
Enclosures
cc: Mr. Thomas E. Booth

4 Montrose Avenue
Catonsville, MD 21228

T R g A g

B R T T YT N

AnnTor AN TUT nay OF THF. ROARD OF APPEBLS‘ HEAR

[ LR P g L e

smediately o same 10 the zne - .
Please make your check payable to “Baltimore County, Maryland" and ately ° If it has been suggested that the petition forms, descriptions,

attention of G. Stephens, Zoning office, Room 113, County Office Building, 111 W. Che. e briEf?' and/o’f h the pla:ms reguintions sad/ar con ting agencicer
. S e o sapeak compliance with .the zoning regulations and/or commenting agencies'
' | _— DRSO, S R 25, 1991 at 10:00 a.m. . standards and policies, you are requested to review these comments,
EPTEMB! make your own judgment as to their accuracy and submit the necessary
N — county office Buildig, Room 31 amendments to this office on or before September 25, 1991. In the
e Chommente Rromse . event that any requested amendments are not received prior to this

Towson, Maryland 21204 date, the petition will be advertised as originally submitted.

a ﬂ'%\,- ct’/_f // ’ -
L Vw#'(?7 /%f’zaﬂ? S | ?n view of the fact that the submitted site plan does not
é;y w Q> indicate a proposed use at this time, the comments from this
1. Robert Haines WILLIAM T. HACKETT, CHAIRMAN Committee are general 1in nature. If the request is granted
) fobrt taines County Board of Appeals and an additional hearing is required at a later date, more
detailed comments will be submitted at that time.

Thamas E. Booth, et al
Newton A. Williams, Esg. Newton A. Williams, Esq.
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Baltimore County Government
Baltimore County Government _ _ Fire Department
Office of Zoning Administration O. James Lighthizer
and Development Management . Secretary | ‘ )
Office of Planning & Zoning Maryland Department of TranSpOﬂaf’o" Hal Kassoff BURFAU OF ‘TRAFF1C ENGINEERING
Admnistrator EPARTMENT OF PUBLIC WORKS

' ministration , .
State Highway Ad RALTIMORE COUNTY, MARYLAND 700 East Joppa Road Suite 901

Towson, MDD 21204-5500 (301) 887-4500

111 West Chk’.‘i.‘lpt"ikk' AV HH_’)%Q% DATE: June l‘), 1991 APRIL 24 , 1991

Towson. MDD 21204 |
15 1991 |
Aprll ' Mr. J. Robert Halines

7oning Commissioner

T g . AT el s ¢ =, < e e A A, g e T g

. Baltimore County . FROM Rahee . Famill APRIL, 1991 - OCTOBER, 1991 ZONING RECLASSIFICATION CYCLE V
My. J. Robert Haines Zzoning Reclassification _ _ _
Zoning Commissioner cycle V SURJECT: Zoning Reclassification Cycle V J. Pobert Haines
county Office Building Thomas E. Booth Property Zoning Commissioner
Towson, Maryland 21204 N/S Frederick Road JTEM NUMBER: 1 Office of Planning and Zoning
(MD 144) 1025‘ East of Baltimore County Office Building
Attn: Mr. James Dyer Westchester Avenue Towson, MD 21204

(Item #1)

vhe existing and the proposed zoning for this site'a can be expected .to
generate approximately the same number of vehicle trips per day, that being

o hirle - ; day. However., the proposed use shown on the . . . .
e B30 v LS P be expected Lo generate approximately 780 vehicle RE: Property Owner: THOMAS E. BOOTH; LOUIS MORSBERGER;
Dear Mr. Haines: documented site plan can be exp ELMER MORSBERGER

. i tion for a trips per day.
i ittal of a special excep trips p -
i1 i We have reviewed the Sibd se in combination and have the Location: #64 FREDERICK ROAD
Your petition has been received and accepted for filing this service station with food store u

following comment. Item No.: 1

The plan must be revised as shown on the enclosed plan. '/(j ’) F /A [//
i to a hearing T gt f
ns be made prior Rahoe o. Famili \{’

Tralfic Enginecer 11

25th day of Scptember, 1991.
Gentlemen:

. isio
It is requested these revi Pursuant to your request, the referenced property has been surveyed by
date being set. this Bureau and the comments below are applicable and required to be

£ )\Y;MV If we can be of further assistance, please contact Larky corrected or incorporated into the final plans for the property.

Brocato of this office at 333 1330. RJF/1va 5. The buildings and structures existing or proposed on the site
ARNOLD JABLON——r’ shall comply with all applicable requirements of the National Fire
DIRECTOR p Protection Association Standard No. 101 "Life Safety Code"™, 1988
edition prior to occupancy.

Py dontestabile, C :
gering Access Permits

c ﬂna-t, d % . © REVI Ewsnz_g%gﬁﬁ w,«,, YA¢¥-g xggﬁgvigdgil}@_nm&m%_\?&g _J ) 94 é
. ) ) {

up * Prevention Bureau

Zoning Plans Advisory Committee Special Inspection Division

patton Consultants, Ltd. (w-enclosure)_

e Mr. J. Ogle (w-enclosure)
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Petitioner: Thomas E. Booth, et al

Petitioner's Attorney: Newton A. Williams

301-333-1350 (Fax #333-1041)
My telephone number . ___

Teletypewriter for impaired Hearing or SPeScl, o |\ 10 7o Free

. 565-0451 D.C. Metro -
383-755 Baltlm_%; 'l::::: Calvert St., Baltimore, Maryland 21203-0717




crR? 9/-359- %A

RALTIMORE COUNTY, MARYLAND 30OTH PROPERTY
4 ¥rederick Road

INTER-OFFICE CORRESPONDENCE
September 23, 1991

Mr. Wirth / SWM (2)(Pre-App Permit only) DATE:
Mr. Powell / EIRD CRG Waiver Plan Review
TO: Office of the Zoning Director DATE: Augqust 7, 1992 Mr. Pilson / W&S Plan Date: 9/16/91
Mr. Flowers / CBCA Comments For: 10/14/91
LindaLee M. Kuszmaul : Mr. Maranto / Planning Comments Date: 10/9/91
FROM: County Board Ofmals BALTIMORE COUNTY. MARYLAND /M'_ Richards / Zoning Comments Completed: 10/17/91
INTEROFFICE CORRESPONDENCE Mr. Bowling / DED (2)
Closed File Mr. Famili / Traffic
SUBJECT: Case No. CR-91-359-XA (Thomas E. Booth, et al) Mr. Weiss / Sanitation
TO: Zoning Advisory Committee DATE: April 17, 1891 Mr. Beaumont / Land Acq.
Ms. Lutz / House HNos.
FROM: Dennis A. Kennedy, P.E. Capt. Kelly / Fire Deitn This site is the subject of & zoning reclassification and variance hearing in
Mr. Kincer / Rec.&Parks Case Number CR-91-359-XA. This hearin
g occurred on September 25, 1991.

As fTi guit’hi‘;‘ a[:ﬁealsithage bteen t:kenlé:'roglgg.;le gcjf:;‘é:s:ie:f. RE: Zoning Advisory Committee Meeting ‘ Mr. Brocato / SHA light of this new case, provide a plan which is in agreemen!: with th; a . Ig
appeal ed 1ln the (lrcu ourt on May 18, ( for Zoning Realassification Cycle V Mr. Butcher / C&P hearing plan with an up-dated . . pprove
attached referencing said dismissal) in the subject case, we have April 1991 - October 1991 Me. Keller / OPZ Deputy Director (FYI) g B e _E__t_E_d zoning history by case number on the plan
closed the file and are returning same to you herewith. . et g date _the last Order, w}:.at was requested, granted or denied and

| isting and indicating compliance with any restrictions including, but not
FROM: Susan Wimbley necessarily limited to, Case Number CR-91-359-XA.
The Developers Engineering Division has reviewed Bureau of Public Services
the subject zoning items and we have no comments for
Items 5 and 7. SUBJECT: District: 1Cl - . Due to the changes from the hearing plan, additional =zoning hearings required
Project Name: Booth Property . include, but are not necessarily limited to, the following: Th i
Attachment wilngg i:gﬁ?réé Z and 4, County Review Group Heeting Project No. : 91206 Y TReDERCK Roa set back © feet from the street right-of-way per Section 405?4.1\.2?:;?\2 mlt];:: b;
cc: Lawrence E. Schmidt ‘ ' gggrllze:z gg;tg&gonsultants izogisgz::edtar;gznti att.;zl.'operq_line must .be 10 feet per Section 405.4.A.3.a.
a P - L}
P. David Fields For Items 3 and 6, revised County Review Group Meetings , EXC prior to petition filing, note “NO FREE-STANDING LUMINARIES WILL
will be required -To \ _\LL - EED 8 FEET IN HEIGHT" or show a height distance diagram from the D.R. zone
- ACTION REQUESTED: ) 3 T line per Section 405.4.B.5. Compliance with these sections is necessary or
CRG Plan Review (Meeting Waived)y :XX W-91-12 ' ;ﬂiﬁ7'ﬁ:lgﬁnﬂkﬁ[gz additional zoning hearings are required.
CRG Plan Refinement Review : L T e
- i dment Review : ! ‘ .
CRG Non-Material Amendment Re ‘ﬂi SFi 2 21991 !)
p o

D{,LLnu\g £ K\-\'-M-v?d—— i iew:
o65is" . Hotmed B/%. . Acting onier. cRG Plan brproval Extension o reomsd an engtnoee |
Developers Engineering Division *?““"""“ minor . : <, . rovide an_engln(?erlng scale elt_zvat':lon.on the plan of all existing and propeosed
Minor Subdivision Review : Lgyt:;;glf*“" free-standing signs clearly indicating the type, height, dimensions, square
_ ] T footage, single or double-face and illumination. All signs must be k;yed to
pPre-Approved Building Permits: No tzeir existing or proposed location on the plan print and enough detail must be
shown to determine ¢ i i i 4 -
Please provide separate comments for Building Permits. plan. ompliance with Section 413.2 and .6 as shown on the hearing
NOTE: Please detail any comments where permit cannot be

approved, but subdivision approval is acceptable.

Please review the attached plan for compliance with current ﬁgzsidzg ;g;?itegilglan _agrieing with the approved public hearing plan is
’ review i
regulations and return comments to our office by 10/14/91# If you have no g or compliance.

comments or do not need to review this plan, please indicate by placing
your initials here

Thank you for your attention to our request.

SDW : mmm
cc: File
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e . County Board of Apprals of Raltime
N Special Exception which requires any cownstruction for its Go L? ‘ l épp.ls of Baltimors “Immtu

utal t -4 ‘
BOOTH PROPERTY g. Be inconsistent with the purposes of the property's zoning auth;:?z;:;nt?;::l:fbe diemed :o have been used within its : COUNTY OFFICE BULDING, ROOM 315
such construction shall have commen )
ced 2 111 W. CHESAPEAKE AVENUE

64 Frederick Road classification nor in any other way inconsistent with the during the authorized
W-91-123 spirit and intent of these Zoning Regulations; nor {Bill provided sajd Conqtrucsfggo?; ?;Efngfxtension thereof, L TOWSON. MARYLAND 21204
¢ er pursued to comple- (301) 887-3180

Page 2 No. 45, 1982.] ti1on wi
ith reasonabl ili ;
1967 . 1 e diligence. [(Bill No. 42, 19623 No 85,

Be inconsistent with the impermeable surface and vegeta-
tive retention provisions of these Zoning Regulations. Notwithstanding the ab
apove

(Bill No. 45, 1982.1 |
’ Special Exception in effect on or after January 1 1957
3

i i i i i i . tannot t 11 - i
Final zoning approval is contingent first, upon all plan comments being 502.2--In granting any Special Exception, he Zoning Commis-— of inan;2u2§;132Ed within the maximum allowable tim
-

addressed on the C.R.G. plan; and secondly, upon the final resolt'ltion of all sioner or the Board of Zoning Appeals, upon appeal, shall . Facaliten
comments, the outcome of any requested zoning hearing ~and finally, the impose such conditions, restrictions, or regulations as may :
inclusion of the blue commercial checklist information being included on the be deemed necessary or advisable for the protection of sur- ties become ad
3 adequate and available, as '
’ evidenced by the 210 W. Pennsylvania Avenue

building permit site plans. rounding and neighboring properties The owners, lessees or
. : . . . . » . ability to obtain a public works agree t i i
enants of the property for which a Special Exception is ci1se of the Special Exception A 9 me? tsermlttxng exer- Towson, MD 21204-5340
. copy o e extension order

granted, if required by the Zoning Commissioner, or Board of shall be

. - sent by the Zoni ; : -

Zoning Appeals, upon appeal, shall enter into an agreement Public Works, w:o 5531?né?gecssréfifzge;rto thetDIrECtor °f Re: Case Mo CR-911359—X% (Thomas E. Boothi Louls Morsberger
registered mail and Elmer Morsberger

Any requests for further information from the Zoning Office must include a in writing with said Zoning Commissioner and/or the County notice when s '
: Such public works agreement is obtainable,to the

reference to the waiver file ¥W-91-123 and written correspondence or revised . . . . . < _

lans must be accompanied by a copy of these comments. Commissioners =~ of Baltimore County, stipulating the condi Party, and for the property, named i i

p s > tions, restrictions, or regulations governing such Special the address shown in said o;d In the extension order at Dear Mr. Williams:
€r, except that the party named

Exception, the same to be recorded among the Land Records of in th

. e extens N .

Baltimore County. The cost of such agreement and the cost of AR thel?)?r;zct'i:‘Ogypflz::;fl:lidkor rzqtstered mail Enclosed please find a copy of the final Opinion and Order
rks an he Zoning Commis-

recording thereof shall be borne by the party requesting such sioner. ma

. . h

Special Exception. When so recorded, said agreement shall notxce'fro;/n ih:ng‘:b:?i :2Tisogithetparty to receive such issued this date by the County Board of Appeals of Baltimore County
rector, or the address to

govern the exercise of the Special Exception as gfanted, as which said notice is to be sent or b
to such property, by any person, firm or corporation, regard- the natice is sent by the D » Or both. The date on which o in the subject matter.
less of subsequent sale, lease, assignment or other transfer. last party of recordy e Director of Public Works to the

- . with him, at X Sincerel

@ {"LENIB (B.C.2.R., 1955.1 ?2211 be the commencement date for“lie‘?iﬁn?i’,‘;"”i?stf.‘;”;isﬁe“' . Y'pé

- n 3 : . -

\PLANPERJ i1 502.3~--A Special Exception which has not been utilized within a tion zgnt:eegszg?;?nEperxoq 'n whic.:h there must be Utiliga‘ ' 1&({4 W W}LQ

. period of two years from the date of the final order granting 1968. 1 xtension. (Bills No. 85, 1967; No. 48 '

same, or such longer period not exceeding five years, as may ’ LindaLee M. Kuszmaul
have been specified therein, shall thereafter be void. The Anyone having a Special Legal Secretary
Zoning Commissioner or, on appeal, the County Board of Ap- station shall ha;e.such
peals, in connection with the grant of Py Special Exception, a period of five
shall fix within the aforegoing limits, the period of time a dist
for its utilization. Any party to the proceedings may, by so i . .
specifying, appeal from either the order of the Zoning Com- :éZ;?J requlations of Baltimore County, (Bill No. B85, Mr . JaTes Earl Kraft i
missioner or of the County Board of Appeals as the case may People's Coungel for Baltimore County
be, solely as to the reasonableness of the period of time 502.4--The building size shape, and 1 i ) gétD§;i?eiiel °
allowed or, alternatively, may have such question determined uses, and the number.of dweil'n ocation, the accessory Lawrence E. Schmidt
in conjupcti9n with any appeal from the grant or refusal of special exception for an elev;?g units author:;ed under any Timothy M.'Kotroco
the agpl1catxon_fnr a Spegxal Eucept%on. Af?er.a final order office building granted boroun :rtapartment‘bu1ld1ng or James E. Dyer
grantxng a Spec1a} Exgeptxon the Zoning Comm1551oner,.at any effect before [effective date :f b? the zoning requlations in W. Carl Richards, Jr.
time prior to expiration of the period of tlmg authorized for by the enactment of Bill No c 1111 shall not be affecgsd Docket Clerk ~ Zoning
its utilization, may grant one or more extensions of such (Bill Na. 100, 1970.) - lnumberl, fyear of passagel. Arnold Jablon - Director
period, provided that a maximum time for utilization of the ' Zoning Administration
Special Exception is not thereby extended for a period of 502.5“5——In addition t i
more than five years from the date of the final order grant- posed generaily OﬁotﬁQHS‘der
ing same, [B.C.Z2.R., 1955; Bill No. 42, 1962; No. 89, 1967.1 Section 902.1 of

pProvisions, in any case where a October 28, 1991

. L e because
unavailability of public sewer or water Newton A. Williams, Esquire

_ the Zoning Commissi .
for Utilization to s date eightean memths arten e pii™® NOLAN, PLUMHOFF & WILLIAMS, CHTD.
onths after such facili- suite 700, Court Towers

JLL:sc]
Except!on for an automotive service
exception automatically extended far

(5) years after said i i
. ' propert is d
ict in accordance with the automo&éve :erviczs;zgitEd S ME. James Earl Keaft o .

ce: Current Planning Enclosure

Zoning File - CR-91-359-XA
Waiver File

e e UL SN

. ation c¢f the requirements im-
| 155uancg of special exceptions by
hese requlations, the following special

=

35-10 )
APPROVEDJUL 0 1 1988

APPROVEDJUL 0 1 1989




o % o | | o ¢ R CRAI-359-XA
County Board of APPNIS of ?‘““"‘“‘“ Gounty | TN County Baard of Appeals of gji:lllinnnrr County - x .
: ‘ THOMAS E. BOOTH, ET AL #CR-91-359-XA Ld g’ TRANSM' I IAL

COUNTY OFRCE BUILDING, ROOM 315 -4, v:
111 W. CHESAPEAKE AVENUE W COUNTY OFFICE BUILDING, ROOM 315
] 111 W. CHESAPEAKE AVENUE Item #1, Cycl
TOWSON, MARYLAND 21204 R , Cycle V PATTON C
TOWSON, MARYLAND 21204 1991 305 W. Chesa OatliULTAN'I_'s, LTD.
T ' peake Avenue, Suite 305 Date: 3/5/91 -
owson, Maryland 21204 : Proj. No.:9108
(301) 296-2140 AE.

(301) 887-3180
(301) 887-3180
December 18, 1991
11/21/91 Motion to Reconsider or to Vacate filed by Newton Fax (301) 296-0419

November 29, 1991 ' A. Williams, Esqui
. ’ squire, on behalf of Petiti .
requesting Board to reconsider its oners:
Opinion and TO: Mr. Carl Richards

Newton A. Williams, Esquire Order dated October 28, 1991.
pPeople's Counsel for Baltimore County ' County Office Buildi TRA
Room 304, County Office Building 210 W. Pennsylvania Avenue 1ding NSMITTED VIA
Towson, Maryland 21204 Towson, Maryland 21204-5340 O Fax No. ( )
CR-91-359-XA (Thomas E. Booth, et al) Re: Case No. CR-91-359-XA (Thomas E. Booth, et al) 0 Messenger
&)

64 Frederick Road-Booth

Re: Case No.
Dear Mr. Williams:
WE ARE PLEASED TO SEND YOU.

Dear Mrs. Friedman:
Enclosed please find a copy of the Ruling on Motion to X
i1 Attached T Under separate cover

in accordance with the Rules of
1s of Maryland, that an appeal has . .
for Baltimore County from the Reconsider or to Vacate issued this date by the County Board of THE FOLLOWING IT )
1s rendered in the above . . . THE FoLLOWN EMs
Appeals of Baltimore County in the subject matter. O Prints gs (I Plans
[J Specifications

Notice is hereby given,
procedure of the Court of Appea
peen taken to the Circuit Court
decision of the County Board of Appea

matter.
Sincerely,
DESCRIPTION

s a copy of the certificate of Notice. cer b}{’ b y ‘
Kitaa 2l 7 /. /f [ere ITLA L : .
J Environmental Site Assessment

Very truly yours, e
; - ‘ LindaLee M. Kuszmaul

/ , ' 17 /
Lo T ganl!

LindaLee M. Kuszmaul

Legal Secretary
cc: Mr. Thomas E. Booth, et al
Mr. James Earl Kraft - paltimore County Board of Education
O For your approvat

Phyllis C. Fricdman, Esquire
' 1 for Baltimore County
: . mes Earl Kraft People s Counse
ce Mr. Ja P. David Fields
KX For your use — M .
Yo Approved with excepti
0 At your request o 3; documents returned after loan T Returned for co r:esggr?:?’ noted

p. David Fields

. Pat Keller

patrick Keller o M. Kotroco
O3 For review and comment O Approved as submitted -

Lawrence E. Sschmidt i
i Timothy M. Kotroco
. troco
Timothy M. Ko James E. Dyer
FURTHER ACTION REQUIRED
L Resubmit ____ copies for approval T Submit

E. Dyer :
;a'“gzrl Rizhards Jr. B@EHWE W. Carl Richards, Jr.
: ni k - Zoning
/Docket Clerk -Zonin ocket Cler : | -
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CIRCUIT COURT FOR BALTIMORE COUNTY
CIVIL CATEGORY Appeal

ATTORNEYS

IN THE MATTER OF THE APPLICATION OF Newton A. Williams
THOMAS E.Bﬂmﬂ,]IMISPKRSBﬂKER AND
EALANT 700 Court Towers
MORSBERGER, APY > 210 W. Permsylvania Avenue
FOR A ZONING RECLASSIFICATION, ETC., FOR (04) 823-7800
64 FREDERICK ROAD

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Phyllis Cole Friedman
Peter Max Zimmerman
NEWTOCN A WILLIAMS LAW OFFICES

APPELLEE

111 W. Chesapeake Ave.

Room 304 Joe Morea . THOMAS J RENNER

21204 887-2188 4 Frederich Road WILLIAM P ENGLEHART. JR N

] " NOLAN. PLUMHOFF & WILLIAM NEWTON A WILLIAMS
Ellicott City, Maryland 21043 2;2;:57'%'_«';:2:: - P s SAMES D NOLAN THOMAS J. RENNER Law Orrices JAMES D. NOLAN
"HART WILLIAM P ENG 1
ROBERT S GLUSHAKOW ERBD YikLiam P | uo:::‘-? R, NOLAN, PLUMHOFrF & WILLIAMS RETIRED 1B80)
STEPHEN M SCHENNING SUITE 700, COuRT TOWERS 4 EARLE PLUMHOFF ROBERT L. HANLEY, JR. CHARTERE <. EARLE PLUMHOFF
ROBERT 3. GLUSHAKOW g a0-aan

DOUGLAS L BURGESS
21 S 4O 1B88)
O WEST PENNSYLVANIA AVENUE STEPHEN M. SCHENNING SUITE 700. COURT TOWERS RALPH E. DEITZ

October 17, 1991 ROBERT E CAHILL. JR
| LOUIS G CLOSE I DOUGLAS L. BURGESS
Louis @ cLose I, TOWSON, MARYLAND 21204-5340 RALPH £ DEITZ ROBERT €. CAMILL. JA. 210 WEST PENNSYLVANIA AVENUE (18-e80!
GREGORY J JONES 1301 823-7800 11918-1990) :ouns a. cLoSE. X TOWSON. MARYLAND 21204-5340 or coumseL
. BAUCE JONES * * . -
*ALS0 ADMITTED NDC T
ELEFAX (301 296-2765 WRITER'S DIRECT DIAL GRESOMY J. JONES (30N B23-7800 T. BAYARD WILLIAMS., JR

| 7 .
(1) Nov 27, 1991 Appealants Order for Appeal from the Order of the County The Honorable Michael B. Sauer, Esquire
Chairman SEALSO ADMITTED IN NEW JERSEY ez3.
7856 ._:::: "9"“‘: ::’; I TELEFAX: (3010 298-27683 RICHARD L. SCHAEFFER®

Board of Appeals of Baltimore County, fd. (CR-91-359-XA) oy o
SN The Honorable Judson H. Lipowitz, Esquire
Board Member October 1, 1991 A wairen's omecE pias
December 23, 1991 o2

(2) Nov. 29, 1991 - Certificate of Notice, fd. S
ER 1 ; The Honorable John G. Disney, Esquire
Board Member

{3) Nov. 29, 1991 - certificate of Notice, fd. W8T A
e a1 ] - County Board of Appeals
e T 3rd Floor, County Office Building The Honorable Michael B. Sauer, Esquire
Chairman HAND DELIVERED

991 Petition for appeal, fd. el aepa e
(4)  Dec 20, 1 € PP Fooo Downve TR0 111 W. Chesapeake Avenue
(5) Jan. 6, 1991 - Stipulation for extension of time and Order ot Court - Towson, Maryland 21204 The gonorable Judson H. Lipowitz, Esquire
Granting Same, fd. (EAD, JR.) T ST Board Member Phyllis C. Free -
9 ! . L : The Booth Property The Honorable John G. Disney, Esquire pegp1e-s Counse?mggéigqu1re
ll1is Cole Friedman and Peter Sroem 64 Frederick Road Board Member Room 304

: - Case No.: CR-91-359-XA County Board of Appeals County Office Building

111 W. Chesapeake Avenue

the Appellee and same da i
PP y 3rd Floor, County Office Building
111 W. Chesapeake Avenue Towson, Maryland 21204

i
}

Jjan 10, 1992 Appearance of Phy
Max Zimmerman as Attorneys for
answer, fd.

r:f T Dear Mr. Sauer, Mr. Lipowitz, and Mr. Disney:
L _ Towson, Maryland 21204

I own the properties at 4 Frederick Road and 6 Oella
RE: The Booth Property

il . W ey .
» e | T A o PRI T o g - — i Tl 1

Avenue, Baltimore County, Maryland, 21043. This property is
64 Frederick Road Dear Phyllis:

about =00 feet West of 64 Frederick Road. My property is now
being used as a gasoline station and selling snowballs and Case No,: CR-91-359-XA

codas. I only opened the station, after I bought it, to

;
E
!
!
1
Rb‘ » \ satisfy the people of the community and to help meet my

' '% | mortgage, while I developed plans to improve the property. 1

VAT B \ Following the conclusion of the testimony, on September

Enclosed please find a Stipulation to be execut
. . . * - £l ed b
Dear Mr. Sauer, Mr. Lipowitz, and Mr. Disney: to_extend time. The original has been hand delivered toyyggg
offices today. Please execute it and I will file it promptly.
The record is due the 8th of January, and Carolyn needs extra

\
\ﬂ%‘m"w" am going to close this station in the near future. The three
»i 25th, several important items have occurred to me and to my time,

(3) four thousand (4000) gallon gasoline storage tanks, at
this location, are too small to operate the gasoline station clients regarding this property.
With best regards of the season, I am,

efficiently. There are also many néw costly underground
storage tank regulations that I must comply with. With the First of all, this property is part of a B.R. 2one which
reasons stated above, I have decided to close the station and stretches along the Patapsco River and runs clear to the main
use the space for other retail or office use. street in Ellicott City, and it contains easily fifteen (15)
Case ?/OVG?07 stores, including, but not only a food market. Furthermore, a >
The reason I am writing is to ask you to look shopper is not going to make a distinction between the
favorably on the Variance Petition CR-91-359-XA for 64 Baltimore County, Howard County line, and in fact this property Newton A. Williams
Frederick Road. I was unable to make the zoning petition forms a part of a convenience neighborhood shopping district, .
and should have been so recognized. NAW/psk

hearing on September 25, 1991; but if I had been there, I
would have stated this area needs a gasoline station.
There will e none, in this area, when I close. As 1 previously pointed out at the Hearing, the B.R. and Enclosure
B.L. Zone at the intersection of West Chester Avenue and Oella

Since I am the owner/operator of the gasoline station, Avenue have both been recognized with a CNS District, although cc: Thomas E. Booth
at 4 Frederick Road; and, have owned and operated the bar, they are small in size, and this is a further indication of the Louis Morsberger
restaurant, and carry out adjacent to the station, for the manner in which the CNS District has been historically applied Elmer Morsberger
last ten (10) years, 1 am very qualified to state that the by the Council. James S. Patton, P.E.

people living 1in this area need a ¢as station/convenience
store. 00 1 d L\L30\6 ] ]
- 0C:ii... 1-12016

Sincerely,
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SITE PHOTOGRAPHS - 64 FREDERICK ROAD CASE NO. CR-91-359-XA

SITE PHOTOGRAPHS - 64 FREDERICK ROAD CASE NO. CR-91-359-XA
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Baltnmore County Planmng Board N 2K 64 FREDERICK ROAD

THOMAS E. BOOTH,
ELMER MORSBERGER,

U R T LOUIS MORSBERGER,
ZON l N | . OWNERS

S ' 1. Looking west toward Ellicott Mills, Frederick Road Rte. 144 - View of existing site looking North West.
PETITION S B ‘ . . Existing Frederick Road - two (2) lane-wide shoulders.

2. Same direction - Patapsco River to the left.
CASE NO. CR-91-359-XA PETITIONER'S

CYCle Vv, 1991 | ' | .' EXHIBIT

I)C Ltd.

Patton Consultants, Ltd.
305 Ww. CHESAPEAKE AVE., SUITE 305
TOWSON, MARYLAND 21204

(301) 296-2140 Fax: (301) 296.041%

SITE PLANNERS * ENGINEERS
LAND DEVELOPMENT CONSULTANTS
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CR-9)-359-XA

SITE PHOTOGRAPHS - 64 FREDERICK ROAD CASE NO. CR-91-359-XA

Geotechnical
Consulting Services

ATEC

Phase 1 \ /
Environmental Site Assessment
64 Frederick Road

Ellicott City, Maryland
ATEC Project No. 31-70034

/’thblb”c%:\‘\ /W

el ed b e ey ey ey Sy

View to the North East - Cooper Creek to the left-existing warehouse
to riaht.

: +
View to North - note sheer rock face 60 vertical feet -

Rud

PATTON CONSULTANTS, LTD. BOOTH REDISTRICTING [ =XCERFT BC. ZONING MAP.

305 W Chesaceake Avenue, Suite 305 i
Towsor, Maryiana 71204 ' 64 FREDERICK ROAD - S.W. 3 a8
Fax (301) 295-0419 2/cen) SCALE 1°"=200'

R..

PATTON CONSULTANTS, LTD. BOOTH REDISTRICTI

305 W ChesapeakeAvenue,Suiteaﬁi 64 FREDERICK ROAD

‘tls%v:;’.ozgs_l\g?r‘ygandi’wm' EXCERPT B.C. ZONING MAP 2A.

Fex (301) 296-0410 SCALE 1*=1,000'
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Secretary

tdrmm Hal Kassoft

State Highway Administration Adminstrator

6.' A waiver of CRO proe.l.'tl-boing regquestec
. March . 1991. '

7. PARKING CALCULATIONS:

April 15, 1991
- Parsing Required:’

5 spacea/l1,000 8q. fr. x_1,5489 »

rarking Provided: 1 handicap

Mr. J. Robert Haines Baltimore County 4 _ . ,° P
Zoning Commissioner Zoning Reclassification - EFT e B e e :
county Office Building Cycle V ;7: : R E L VT‘,~~,W5’-“3157“ AL e ¥ A ,
Towson, Maryland 21204 Thomas E. Booth Property & A f AT el e BT e 2R U N / - ' : . STACKING:
N/S Frederick Road B A CE W b P4 B A TS S ) ]
- .o i ol b ; r S 0 DT . Required: 1 waiting space per 1 ¢
- I R - provided: 4 waiting spaces for 4
. FROMY SETBACK LWNE, ... prypusions - (BCZR - SEC. 405.4)
service station plus food

(MD 144) 1025’ East of

Attn: Mr. James Dyer
Westchester Avenue | e
(Item #1) ‘ Y B oAl e . : , :
, R - IR R i - s Site Area:
' 3 : Regquired:
) g 1%,000 »q.ft. for service station=1'
+ 4 X area or convenisnce stors

4 x 1.5‘. G t‘o

Dear Mr. Haines:
of a special exception for a 1 :
in combination and have the J’U%k. -_t

5 & T

s
f‘ﬁ\

ot JEE S k .
o0 N >
y”'z"a"-:.. <
¥ C ¥R

.A.g ﬁ:mww O ALY E4:) % o

Wwe have reviewed the submittal
service station with food store use

following comment.

:ix- ar
gite Width:

65 fest X 2 acces points = 130
but not less than 90 feet

- s . “'". ) B.R. Zone only
ireqguested

The plan must be revised as shown on the enclosed plan. " o , "*;ihnb._ihb_. L am
e o 0 “'\'; - -, & ItV
30 = Saliyiar N\
A

It is requested these revisions be made prior to a hearing
2 w— - T - ‘
-
- ML . snmms — a7 iy {5 . Lot Width at right-of-way line is )
" we | a
Therefore two (J} access points are

date being set.
If we can be of further assistance, please contact Larry TER AVEN '
— % S ; Bt ' b T Y]
. “' prwe O! o639) permitted and jthe lot width exce:
_ | \ , quired width of 13
,r .y feaet.

Brocato of this office at 333-1350.
Access points from property lines

minimum of 10 feet - shown at 10
feat on right - 15 feet on left

Btrast
R.0.¥.

L1

’

y truly yours,

¢ L A
Ay
ontestabile, Chief

ering Access Permits
structure
Minimum required s’
Proposed 57
Canopy
Minimum required 10

LB:maw
| o PETITION AND SITE PLAN

55 x1)" PoxCoulVs

Pump Island

/
(w-enclosure)“
' Minimum required 1%°

cc: Patton Consultants, Ltd.
Proposed 33

Mr. J. Ogle (w-enclosure)
e T I AP Pree Standing Sign
Minimum required 6

—T e A .-Wﬁ,ré.""g“'suarAﬂr 5
: Proposed ¢’ -
' 10. LIGETING: All site lighting will be shielde :
all direct light rays sntirely wi 2 EVALU AT' ON COMMENTS

11. SIGNS: (B.C.Z.R. 413)

Max. Permitted

- —— .

R 8

R R,

TR R

. A S S S

301-333-1350 (Fax #333-1041)
My telephone number is

- / PATAP SCO RIVER Civeader Dot 100 5. Free==—

Signs shown are generic, jettering may chan

indicated.

Teletypewriter for impaired Hearing or Speech
" Metro - 1-800-492-5062 Statewide Toll Free

383-7555 Baitimore Metro - 585-0451 D. ]
707 North Calvert St., Baltimore, Maryland 21203-0717 .
127 Dumpstet pad as shown:

> RSt AAERTASA akall e YR RErOTTENTE S Gl

L SRy SR S

'W - g e 2 '__ ‘_14

e i Ay e

5

At

. 5
i w‘-f' B "Sash sl i, A = g .
e s i

*'k_,:}



